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Restriction of Liberty Order etc. (Scotland) Amendment Regulations 2019 
 

Dear Cabinet Secretary, 
 
At its meeting earlier today, the Committee considered the Restriction of Liberty 
Order etc. (Scotland) Amendment Regulations 2019 (SSI 2019/423). 
 
As you are no doubt aware, standing orders provide that any breach of the 28 day 
laying requirement must be reported under reporting ground (j) (“failure to comply 
with laying requirements”). The Committee also considers whether it is content with 
the reasons provided by the Scottish Government for the failure to comply. 
 
The reasons for the failure to comply are set out in a letter to the Presiding Officer, 
annexed below. The Committee would be grateful for further information on this 
matter. 
 
The letter to the Presiding Officer states that the need for this Order was due to “the 
significant increase in the numbers of community sentences which are to be 
electronically monitored” in the weeks before the Order was laid. Have the reasons 
for this increase been identified? Furthermore, could the pressure on the supply of 
electronic tags have been predicted earlier, to allow regulations to have been laid in 
enough time to respect the 28 day requirement? 
 
I would be grateful for a response to these questions by 5pm on Thursday 9 
January. 
 
Yours sincerely, 
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Graham Simpson 
Convener of the Delegated Powers and Law Reform Committee 
 



 

 

 
 
   

Annex: Letter to Presiding Officer 
 
17th December 2019 
  
  
Dear Presiding Officer 
  
The Restriction of Liberty Order etc. (Scotland) Amendment Regulations 2019 

  
The Restriction of Liberty Order etc. (Scotland) Amendment Regulations 2019 (“the 
Regulations”) have been laid before the Scottish Parliament under section 245C of 
the Criminal Procedure (Scotland) Act 1995. The Regulations are subject to the 
negative procedure in accordance with section 245C(4) of the 1995 Act.  
 
The Regulations are to come into force on 20th December 2019 which is less than 
28 days after they were laid before Parliament. It is recognised that this does not 
comply with Section 28(2) of the Interpretation and Legislative Reform (Scotland) Act 
2010. This letter sets out why it is necessary to lay the above instrument less than 28 
days before it is brought into force. 
 
The Regulations specify a number of devices that may be used for the purpose of 
electronically monitoring those who are serving a community sentence or subject to 
electronic monitoring licence conditions following release from prison. This is 
achieved via an amendment to the Restriction of Liberty Order etc. (Scotland) 
Regulations 2013 (SSI 2013/6). 
 
In recent weeks there has been a significant increase in the numbers of community 
sentences which are to be electronically monitored. The number of electronically 
monitored community sentences is now at the highest level ever seen in Scotland. 
This has placed considerable pressure on the availability of electronic tags for G4S, 
the company which delivers electronic monitoring for the Scottish Government.  
 
The new electronic monitoring contract between the Scottish Government and G4S 
takes effect in April 2020. In anticipation of the new contract taking effect G4S have 
accumulated stock of new electronic monitoring tags which the Scottish Government 
intended to add to the list of specified devices next year. Given the pressure on the 
current stock of electronic tags, the Scottish Government are taking action to enable 
G4S to use the new electronic tags now rather than wait until April 2020. 
 
The Scottish Government believes that acting to specify this new equipment in the 
2013 Regulations is a prudent contingency arrangement which will ensure that G4S 
have sufficient numbers of specified devices to deliver their contractual obligations. 
This is particularly the case in light of the proposed administrative changes to Home 
Detention Curfew (HDC) in the coming weeks which may lead to some increase in 
the overall numbers of those released and electronically monitored. 
 
Please do not hesitate to contact me on 0131 244 0455 if there is any matter you 
wish to discuss.  
 
Yours faithfully 



 

 

 
 
   

 
 
 
Craig McGuffie 
Principal Legal Officer, SGLD 
on behalf of the Scottish Ministers 
 


